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his 


"fides, and whatthe Maſter ſnould report due to either party, ſhould accor-. 
. dingly be paid ; But as to Melliſh's pretended breach of Orders, his Lord- 
: mp le Me 


Fides| 


* 1 Cafe * And Your. Petitioner further ſheweth unto our Sacred Majeſty, that after 
Jar many motions made in the Common-Pleas, where the Action was brought 
for a new Tryal, which is uſual in ſuch Caſes; And though the Lord Chief- 
Juſtice North (before whom the Cauſe was try d) acknowledg d that Your. 
Petitioners Agents were Out · ſolicited; and that if he had been of the Jury 
he would not have given ſuch a Verdict; yet he gave Judgment againſt 
Your Petitioner for 230 J. the 30 J. being for Coſt of Suit; and ſoon after 
Me lliſb obtain d an Order from the Lord Chancellor that the ſaid 230 J. ſhould 
be deducted out of Your Petitioners demands before Sir Samuel Clerk; 
whereupon Your Petitioner exhibited a Bill before his Lordſhip, to be relie- 
ved againſt the ſaid Verdict, by having a new Tryal by an Indi ſfrent Jury; And 


ſuch Proceedings were thereupon had, thatthe Cauſe was by his Lordſhips own 


Order ſet down to be heard on the 11th. of January 1681. and ought to ha ve 
been heard in courſe a long time ſince; but by Melliſt s Art and Skill it is hi- 
,therto kept off from hearing. | 


And Your Petitioner further ſheweth unto Your Sacred Majeſty, that du- 
ring the Tranſactions aforeſaid, Sir Samuel Clerk inſpected Your Petitioners 
Account, and having made unjuſt abatements of what Your Petitioner paid 


for Fiſh for Melliſb at Nemſound - land, though Your Petitioners Account is no 


way diſproved, and though Your Petitioner accounts for thoſe Fiſh at far 
cheaper rates than others have pur from the year 1672. till this time, as is 
moſt manifeſtly proved; And the ſaid Sir Samuel Clerk did make Your Pe- 
titioner account to Mel/iſþ for Your Petitioners own Fiſh, that Your Petitio- 
ner brought from Newfound-lezd, as Fiſh caught by Your Petitioner at Sea, 
Hecauſe Your Petitioner could not at that time of day ( being 8 years after) 


prove he bought them for his own uſe, although Mellifh's Factor proves Your 


Petitioner carried from Fare to Newfound-leand as much Wines and other 
Commodities as would have purchaſed ſo much Fiſh, according to the Bargain 


+ 7. Caſe made for MeHifp ; * and Sir Samuel Clerk abated conliderably of the wages, 
an- thereb 


. at e laid Fiſh colt at Newfound-land, and how much Fiſh was caught, 


incroaching on the courſe of Tryals by the Common-Law, as to 
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pray d, ; might be Tranſinitted to-ſome other Maſter 
appear for ſo doing, But his Lordſh 


Petition to the Maſter of the Nells for that purpoſe, - 
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Report; and thereu 
xr pay'd for the Fiſh at New-found-land, according to the rates in 

Accomptsz but the time for ſhewing cauſe agai 
ſaid Report being neer elaps'd, and Tour Petiti 
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by agree- 
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pP, 
about July $681. Sir 
bout July 361. 


z it was 


Rice's Evidence there ſhould 
3 * 
tion to t | it was by him or- 
Nice ſuould be examin d, and that Sir Cane Clerke Could Re. 
eport; pon Rice was Examin'd,. and prov d, that Your 


having had the benefit of Rice's Teſtimony before the ; Sir Jane! 
being then in the Countrey, and it being deny d by the Lord Chancellor. 
t the Nede 0 * 7? * 


de review'd by another Maſter ; Your Petitioners 


Agents fil'd EN ede ſaid Report, which were afterwards ſet do 
to be heard M be Lord Chancellor, and ought in courſe to hives we 
heard on ſome day a 


ppointed for hearing Exceptions, but by Mellißbe/ pro- 
Lureme ; ceptions came on to be heard upen a day appointed'to 
Argue Demurrers which was not expected; whereby Sir Robert Sawyer Your 
Majelties Attorney Generel being Your Petitioners Principal Councel, hap- 
pened not to be preſent,* and his Lordſhip was made accquainted therewith ; 


and intreated not to hear the ſaid Exceptions, in the abſence of the ſaid Sir 


of there wasnot ſo good a defence made for Your Petitioner, as otherwiſe 
might have been done: And his Lordſhip did then confirm the ſaid Report in 
molt of the particulars excepted thereunto, whereby Your Petitioner, and 
his Seamens Wages was ſtil} wholly ſwallowed up, and Your Petitioner made 
a Debtor to Melliſh in 282 l. which his Lordfhip ordered ſhould forthwith 
be payd to Melliſß, together with Coſts of Suit to be Tard by Sir Semnel 


Robert Sawyer; However, his Lordſhip would hear them, by reaſon where- pla 


int. 


Clerke, which perhaps may amout to 206 L more. And although 2301. of · V Ca 
the ſaid 282 L was the Money Recover d by the ſaid ill Verdict an Judgment *f Con. 
thereupon, and the Cauſe to be Reliev d it, was then ready for his mae 


L ordſhips hearing; and his Lordſhip both the 


being Security given by Your Petitioner to abide the final order of that 
Court, but bye Lordſhip would do neither. es” 


| | and ſince, was often deſired 
to heat the fame, or ſtop the Payment of the Money till it were heard, there / 
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And Your Petitioner further ſheweth unto Tour Sacred Majeſty, * that the . 


next day after hearing the ſaid Exceptions, Sir Nobert Sawyer moved his of Com- 


N __ - re f 
it, and not long aſter Sir Robert Wright, one of Tour Majeſties Ser jeants 
at Law, Paul Bowes and Welter Williews of the Mile Tom Barriſters at 
Law, and of long Practice, finding Yonr Petitioner was wronged by the 
confirmation of the faid Report; They Signed a Petition to his Lordſhip, 
thereby praying the ſaid Exceptions might be Re- heard, and certifying his 
LU that they conceived there was good cauſe to Re· hear them, but 
his Lordfhip rejected the Petition, though it be his Common and almoft 
daily practice in other Caſes, to Re-hear-upon ſuch Petitions: And though 
divers of the beſt Councel in Your Majeſties Dominions have divers times 
ſince gone about to ſhew his Lordſhip Reaſons for Re- hearing the ſaid Exce- 
tion, yet he hath ſilene d them without hearing their Reaſons, bi 
hang, m bidding Your Petitioner Appeal to Parliament, 
y which pron Four Petitioner is Injured above a Thonſend Poundi, 

hich amounts td e his whole Subſtance, and will be the utter ruin of 
himſelf and Family, unleſs aided by Your Sacred Majeſty. = 
Foraſmuch as Your Sacred Majeſty is the Fountain of Juſtice, in whom 
the Supreme Judicative power of the Law reſides, and to whom it apper- 
tains upon Appeal, to Examine, Correct or Reverſe Decrees in Chancery, 
and others eto Relieve in Caſe of Delay or Denyal of Juſtice in the ſaid 
Court, either in Your Sacred Perſon, or by Commiſſioners, to be Delegated 
by Your Moſt Excellent Majeſty, or otherwiſe as Your Majeſty ſhall pleaſe 
to Order at Your Royal Will and Pleaſure. | 


Tour Petitioner therefore doth in all Humility Appeal in the premiſes to Tour 
' Meſt Excellent Majeſty, and doth moſt Humbly beſeech Tour Majeſty to 
' -Order the bearing t ref in ſach ways and methods, i to Jour Majeſty in 
Dar Royal Vid v ſhall ſeem meet for Dur Petitioners Relief according 
to Equity and Juſtice 
PAP Es And Your Petitioner (as in Duty bound) ſhall ever pray, for Tvar 
| Majeſties Long and Proſperons Reign, 


ol 


beRe-heard, but his Lordſhip re- Pant 


